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DETAILED ACTION 
Drawings 

1 . The drawings are objected to under 37 CFR 1 .83(a). Tine drawings must slnow 
every feature of the invention specified in the claims. Therefore, the "insert formed as a 
part of a component of the valve" as discussed in claim 1 2 must be shown or the 
feature(s) canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

2. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they include the following reference character(s) not mentioned in the 
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description: 224 in Fig. 4. Corrected drawing sheets in compliance witli 37 CFR 
1 .121 (d), or amendment to the specification to add the reference character(s) in the 
description in compliance with 37 CFR 1 .121(b) are required in reply to the Office action 
to avoid abandonment of the application. Any amended replacement drawing sheet 
should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. Each drawing sheet submitted after the filing 
date of an application must be labeled in the top margin as either "Replacement Sheet" 
or "New Sheet" pursuant to 37 CFR 1.121 (d). If the changes are not accepted by the 
examiner, the applicant will be notified and informed of any required corrective action in 
the next Office action. The objection to the drawings will not be held in abeyance. 

Claim Objections 

3. Claims 15 and 16 are objected to under 37 CFR 1 .75(c), as being of improper 
dependent form for failing to further limit the subject matter of a previous claim. 
Applicant is required to cancel the claim(s), or amend the claim(s) to place the claim(s) 
in proper dependent form, or rewrite the claim(s) in independent form. Claims 15 and 16 
contain no limitations not found in claim 1 and further are merely a rearrangement of the 
preamble. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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5. Claims 5 and 12 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

6. Claim 5 recites the limitation "the valve end" in line 2 of the claim. There is 
insufficient antecedent basis for this limitation in the claim. 

7. Claim 12 recites the limitation "the valve" in line 2 of the claim. There is 
insufficient antecedent basis for this limitation in the claim. 

8. Claim 12 recites the limitation "wherein the insert is parallel" and it is unclear if 
the sides of the insert are parallel to each other or if the insert is parallel to another 
object. For the purposes of examination, it is assumed that the claim intends the insert 
to include parallel sides. 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

10. Claims 1, 2, 6-9, 11 and 12 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. Patent No. 3,001 ,524 to Maison et al. (Maison). 

Maison shows a reservoir (10) for a source of a gaseous, gas borne or droplet 
substance (Col. 8, II. 8-20) to be used in a dispenser (Fig. 2), comprising a minor portion 
(portion of 10 directly below bead 36 in Fig. 4) and a major portion (wider portion of 1 
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occupied by substance in Fig. 2) with the minor portion having a smaller relative cross 
section (Fig. 2) and the reservoir being transparent (Col. 7, II. 75, Col. 8, II. 1-2) so that a 
user can note the quantity of substance remaining in the reservoir. 

Regarding claim 2, Maison shows the minor portion having a constant cross 
section (Fig. 4). 

Regarding claim 6-8, Maison shows that the reservoir is a glass reservoir 
enclosed in an insert molded plastics material sheath (Col. 8, II. 2-6). 

Regarding claim 9, Maison shows that the reservoir is of transparent/translucent 
plastics material (Col. 7, II. 75, Col. 8, II. 1-5). 

Regarding claim 1 1 , Maison shows the reservoir (10) including an insert (22) that 
substantially reduces the cross section of the reservoir (Fig. 2). 

Regarding claim 12, Maison shows that the insert is formed as part of a 
component of the valve (Fig. 2, 1 1) in the source for metering a dose from its reservoir 
(Col. 1, II. 12-15). 

11. Claims 1,5-8, 15 and 16 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. Patent No. 5,878,917 to Reinhard et al. (Reinhard). 

Reinhard shows a glass reservoir (Col. 4, II. 53-55) for a source of a gaseous, 
gas borne or droplet substance (Col. 1, II. 6-10) to be used in a dispenser (Fig. 2), 
comprising a minor portion (tapering portion of 1 directly below valve 2 in Fig. 2) and a 
major portion (portion of 1 adjacent lower half shell 6 in Fig. 2) with the minor portion 
having a smaller relative cross section (Fig. 2) and the reservoir being transparent (Col. 
2, II. 33-46) so that a user can note the quantity of substance remaining in the reservoir. 



Application/Control Number: 10/580,379 Page 6 

Art Unit: 3754 

Regarding claim 5, Reinhard shows the minor portion with a diminishing cross 
section (Fig. 2) and provided at the valve end (2) of the reservoir. 

Regarding claims 7 and 8, Reinhard shows the glass reservoir enclosed in an 
insert molding plastics material sheath (Col. 3, II. 23-39). 

12. Claims 1, 3, 4, 9, 11, 13, and 14 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. Patent No. 5,086,765 to Levine. 

Levine shows a reservoir to be used in a dispenser, comprising a minor portion 
(92) and a major (86) portion with the minor portion having a smaller relative cross 
section (Fig. 2) and the reservoir being a transparent plastic material (Col. 4, II. 11-12) 
so that a user can note the quantity of substance remaining in the reservoir. 

Regarding claim 3, Levine shows the minor portion having a progressively 
diminishing cross section (Fig. 2). 

Regarding claim 4, Levine shows that the minor portion is the opposite end of the 
source from its release valve (58) so that a user can observe the substance level with 
the dispenser oriented valve up (as shown in Figs. 1-3). 

Regarding claim 1 1 , Levine shows the reservoir having an insert (102) that 
substantially reduces the cross section of the reservoir (Fig. 2). 

Regarding claim 13, Levine shows that the insert is parallel (surfaces 108 and 
1 10 are parallel as shown in Fig. 2). 

Regarding claim 14, Levine shows that the insert is tapered (Fig. 2). 
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Claim Rejections - 35 USC § 103 

1 3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

14. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

15. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Maison 
in view of U.S. Patent No. 3,506,004 to Mann et al. (Mann). 

Maison shows all aspects of the applicant's invention as set forth in claim 9, but 
fails to disclose the reservoir enclosed by a robust, impermeable outer enclosure. 
However, Mann shows a reservoir (20) enclosed in a robust, impermeable enclosure 
(21 ) to keep the reservoir free from dust and other contaminants (Col. 3, II. 20-24). It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to have provided the reservoir of Maison with the enclosure of Mann to keep 
the reservoir isolated from dust and other contaminants. 
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Conclusion 

16. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. U.S. Patent No. 3,184,115 to Meshberg shows a reservoir with a 
minor and major portion with the minor portion having a smaller cross section than the 
major portion. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANIEL R. SHEARER whose telephone number is 
(571)270-7416. The examiner can normally be reached on Monday through Friday 8:30 AlVI 
to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on (571)272-4720. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 866- 
217-9197 (toll-free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786-9199 (IN USA 
OR CANADA) or 571-272-1000. 

/□. R. S./ /Kevin P. Shaver/ 

Examiner, Art Unit 3754 Supervisory Patent Examiner, Art 

Unit 3754 



